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Client Memorandum
Updates to the Cayman Islands Beneficial Ownership Reporting Regime 
14 August 2024
____________________________________________________________________________________
Introduction
On 31 July 2024 a new beneficial ownership reporting regime (the “BORR”) came into force in the Cayman Islands, as constituted by the Beneficial Ownership Transparency Act 2023 (the “BOTA”) and the associated Beneficial Ownership Transparency Regulations, 2024. The BOTA makes a number of changes to the previous beneficial ownership reporting regime and consolidates into one act what were previously separate pieces of entity-specific legislation.  
Guidance issued by the Cayman Islands Ministry of Financial Services and Commerce (the “Ministry”) provides that compliance with the new elements of the BORR is required by 1 January 2025. 
Key Points to Note
1. Wider scope – a wider range of entities are within the scope of the obligation to maintain and file a beneficial ownership register (“BOR”) than under the previous regime. 
2. Alternative route to compliance – a number of the exemptions from the obligation to maintain and file a BOR under the previous regime do not apply under the BORR, however, in relation to the exemption lost by Cayman Islands investments funds, an alternative route to compliance is available, whereby a fund may elect to appoint a “contact person” rather than establish and maintain a beneficial ownership register. Effectively, the previous exemptions in respect of listed entities and CIMA licensees remain. 
3. [bookmark: _Hlk173573029]Additional information to be reported – the BORR adds certain required particulars regarding beneficial owners which were not required under the previous regime. 
Each of these key points are considered in more detail below.
1. Wider scope
The wider scope of BORR application is a function of (i) the inclusion of limited partnerships and exempted limited partnerships within the BOTA scoping definition of “legal person”[footnoteRef:1]; and (ii) the removal of a number of exemptions, which operate to bring entities such as investment funds, as well as special purpose vehicles; subsidiaries within fund complexes and other subsidiaries that would formerly have benefited from the subsidiary exemption under the previous legislation (which now only remains for listed entities), within scope of the obligation to maintain and file a BOR - noting that an alternative route to compliance is available for investment funds (see below).  [1:  While the BOTA also now expressly covers foundation companies, they were in fact already covered under the previous beneficial ownership regime.] 

Trusts and registered foreign companies remain outside of the scope of the BORR.[footnoteRef:2]  [2:  Further, foreign companies are no longer registrable legal entities for the purposes of an in-scope entity’s BOR.] 

2. Alternative route to compliance
Under the alternative route to compliance, an investment fund may opt to appoint, and provide contact details for, a “contact person” instead of maintaining a beneficial ownership register. The contact person may be a Cayman-licensed fund administrator or another contact person licensed or registered under a Cayman Islands regulatory law and such person would be expected to be able to provide on behalf of the fund and on request of the BORR competent authority, such beneficial ownership information as would have been required to be entered on the fund’s beneficial ownership register had it opted to maintain one. 
There are various considerations to be weighed in deciding whether to avail of this option. As previously noted, the exemptions (re-styled as ‘alternative routes to compliance’), effectively remain in place for an entity (or a subsidiary of an entity) listed on an approved stock exchange; and an entity licensed under a Cayman Islands regulatory law, which, as previously, are required to provide details of their listing and license, respectively, to their corporate services provider for filing with the competent authority. 
3. Additional information to be reported
The BORR has added required particulars regarding beneficial owners, such as the nationality of beneficial owners and the nature of/basis on which an individual is a beneficial owner of a legal person.
Next Steps 
Clients that are already reporting beneficial ownership need to review and update their reporting to ensure compliance with the BORR.
Clients that are newly required to maintain and file beneficial ownership registers need to ensure that they are in a position to comply by 1 January 2025.
Investment fund clients need to consider whether or not to opt for the alternative route to compliance. Where a fund opts for the alternative route, our licensed corporate services affiliate can provide the contact person service, if necessary (i.e. where for some reason there is not a Cayman-licensed fund administrator available to be contact person).
Your regular TTA attorney contact is ready to assist you with any questions you may have or with further advice with regard to compliance with the new BORR.  
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____________________________________________________________________________This client memorandum is intended to provide only general information for the clients and professional contacts of Travers Thorp Alberga. It does not purport to be comprehensive or to render legal advice. Please do not hesitate to contact Travers Thorp Alberga at any time if you have any specific questions or would like more detail on any of the points made in this memorandum. 
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